SUMMARY NO. 3166

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT

ORDINANCE NO. 91-6-2

An ordinance to amend the Code of Ordinances,
Section 18-1, V, (c¢), regarding substance
abuse by Parish employees.

Whereas, the St. Charles Parish Council adopted Ordinance No.

90-5-7 on May 21, 1990, providing regulations for Substance
Abuse by Parish employees; and

Whereas, after nearly one year of enforcement of this qrd%nance,
it is apparent that the Ordinance is successful and is in need
of an amendment to clarify a certain section;

Whereas, it is the desire of the Council and Administration to
provide that when an employee is tested positive for drugs, the
employee may be called upon to take additional random drug
screening urinalysis during and after treatment;

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:
Section I. That the Code of Ordinances is hereby amended by
revising Section 18-1, V, (c¢), to read as follows:

(c) The employee may remain on the job while undergoing
counseling and/or treatment, but must complete the course
of counseling and/or treatment recommended by the
counselor. The employee may be called upon to prove that
he is following the recommendations of his counselor.
This may include additional random drug screening

urinalysis during and after treatment. It will be the
employee's responsibility to document that treatment was
successfully completed. Failure to follow the
recommendations of the counselor shall result in
dismissal.

The foregoing Ordinance having been submitted to a vote, the
vote thereon was as follows:
YEAS: BRADLEY, SIRMON, TREGRE, ROBERTS, TALBOT, SOMME', JOHNSON,

DUHE, DANFORD
NAYS: = NONE

ABSENT: NONE

And the Ordinance was declared adopted this 3rd day of

June ; 1991, to become effective five (5) days after

publication in the Official Journal.
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- INTRODUCED BY: W. PATRICK DANFORD, COUNCTIMAN, DISTRICT VIT

'SUMMARY NO. 2900

DICKIE DUHE, COUNCILMAN, DISTRICT VI
ORDINANCE NO. 9(0~5-7

An ordinance of the Parish of
St. Charles amending the Code of
Qrdinances to provide regulations for
Substance Abuse by Parish employees.

THE ST. CHARLES PARISH COUNCIL HMEREBY ORDAING:

=~

SECTION I. PURPOSE

THAT 5t. Charles Parish has had a strong commitment +to
its employees to provide a safe work place and to establish
health care programs promoting high standards of employee
health. Consistent with +the spirit and intent of +hisg
commitment, the Parish will establish these regulations
regarding drug and alcohol abuse. Quite simply, our goal will-
continue to be one of establishing and maintaining a work
environment that is free from the effects of alcchol and drud

abuse; and,

The Parish recognizes that invelvement with alcohol and
drugs can have an impact on the work place and our ability to
accomplish ouxr goal of an aleohol and drug-free work
environment; and,

The Parish expects its employees +to repoxrt for work
unimpaired by drug or alcohol abuse; and,

That employees who voluntarily reguest asgsisktance in
dealing with a persenal drug habit or a drinking problem may
do so  without jeopardizing their continued employment,
provided they stop any and all abuse of drugs or alcohol. The
Personnel Officer will refer employees to an appropriate
treatment resource. Volunteering for assistance will not
prevent  disciplinary action for a violation of these
regulations which have already occurred. To that end, the
Parish will act to eliminate any substance abuse which
increases the  potential for accidents, absenteeaism,
substandard performance, poor employee morale and damage to
the community's reputation.

SECTION IX. APPLIES TO

All employees and job applicants of the Parish.

SECTION III. POLICY

A. Employees of the Parish of B8t. Charles shall not possess
or ingest any narcotics, controlled dangerous substances
or designer drugs while on the job or on duty unless
prescribed by a physician licensed to practice medicine.
Any narcotics violation as defined by state, federal or
local statute while on the job or on duty will be grounds
for disciplinary action up to and including termination.

B. Prescription Drugs: Ne pregeription drungs shall be
brought wpon the Parish’'s premises by any person other
than +the person for whom the drug is prescribed by a
licensed medical practitioner, and such drug shall be
used only in the mnanner, combination and guantity

prescribed. No employes shall operate Parish
equipment -- including motor vehicles, motor patrols,
ete. and other apparatus -- while taking prescription

drugs, unless the prescribing physician advises the




SECTION IV. DRUG TESTING

A,

e s e

employee's supervisor in writing that the medication wil

not impair abilities. Any employee whose abuse of
prescription drugs results in: (1) éxcessive absenteecism
or  tardiness; (2) accidents or (3) below average

performance shall "be referréd €0 the appropriate Parishl
representative for resolution. Anyiemployee who violates -~

this policy will be subject to disciplinary action as
provided in Section V.

Alcoholic Beverages: The use of alcoholic beierages by
employees during working hours or om the Parish'sg
property 1s also inconsistent with the objective o
working in a safe and efficient manner. Accordingly, ng
employee shall wuse alcoholic beverages during working
hours or zreport to work while udder the influence of
alcchol. Any enmployee who violates this pdlicy will be
subject to disciplinary action as provided. in Section V.

Failure to comply with +the  provisions of this policy
shall result in digciplinary -action as described in
Section V. being taken against the employee. Refusal by
an employee to submit to a reguired drug or alcohol test
or rehabilitation/counseling shall result in relief from
duty and possible termination.

Applicants

On or after the effective date of this ordinance, any
persons who apply for any positien in St. Charles Parish
shall submit to a drug-screening urinalysis as part of
the application process.

1. Any applicant refusing to submit to pre-employment
drug screening shall be rejected.

2. Any applicant testing positive for a controlled
substance shall be rejected after being provided anp
cpportunity to demonstrate that +he contrelled
substance was prescribed for him by a licensed
physician.

Current Enmployees

Applies to:
1. All employees currently employed who:

a. Avre reguired to drive Parish-owned vehicles in
the course of their eumployment.

b. Are required to operate any heavy machinery iq
the course and scope of their employment
in¢luding but not limited to forklifts,
bulldozers and backhoes.

c. Are employed in a capacity in which their
conduct may have an immediate effect on the
physical safety of themselves or others.

d. Any Parish employee including those listed in
Sections (a) through (¢} of this subsection
when they meet the criteria listed for probable
cause +testing enumerated in Section 3 (a)
through (D) of this part.

2. Within sixty (60) days of the affective date of thig
ordinance, all employees subject +to this sectio
shall be reguired to submit to random drug-screening
urinalysis when  regquested to do so by the
supervisors of their departments. This test shal
be given on a random basis without any prior notice
to employees.



a. The Parish Council shall select a vendor
laboratory +o conduct and analyze the results

-of._the..testing.. authorized.by.this-ordinance.|.— .

The laboratory hereinaftér referred to as "the

vendor® shall be provided with a list off

employees who &are subject to random testing.
The vendor shall be responsible for the random
selection of employees to be tested each month.
The vendor shall also choose at randbm the day
ef the month on which the testing is to be
conducted. The vendor shall then inform the
Personnel Officer who . will inform the|
supervisors of the workexs to be tested, that
the testing is to take place that day.

to a location to be selected fo submit a urin
sample. They will ~be fequired to present
photo I.D. to the person collecting the sample.

b. All employees selected for testlng shall repor%
a

a. All urine samples shall be collected by &
person employed by the vendor for that purposé
at a location designated by the vendor for that
purpose and ordered to be sealed and marked fox
identification in +the presence of the person

submitting the sample.

d. A}l urine samples shall be collected in
accordance. with the vendor's standard aperating
p*ocedure. The employee being tested shall
receive his normal wage for the time taken by
the collection procedure.

e, Employees shall be regquired to provide all
necessary information +to the vendor including
the names of all prescription and

non-prescription drugs being wused by the
employee and +the names of +the prescribing

physicians-

£- The Parish shall keep confidential all testing
results. The second conflrmatory test shall be
performed on all specimens testing pOSlth
using +the method generally employed by the
vendor to be selected. When a confirmata
test result 1s positive, the results of the
testing shall be referred to the employee anq
to the Personnel Officer for appropriate action
as stated in Section V of this ordinance.

The drug screening urinalysis may also be performe@
on any Parish employee when there is reasonable
suspicion that an employee is under the influence of
controlled substances or alcoholic beverages4
Grounds for reasonable suspicion shall include, but
are not limited to:

a. Obvicus physical impairment e.g., stumbling
unsgteadiness.
b. Abnormally slurred or loud speech.

c. Red, watery eyes, heavy eyelids, fixed pupils.
d. Irrational hehatvior.
e. Odor of alcoholic beverages or marijuana.

The supervisor requesting such screening shal
inform the wvendor's representative in charge oj
testing that the employee is being sent to submit a
sample. The supervisor shall prepare a Writtep
report describing his reasons for ordering the
testing which he shall retain and allow the employeé
te inspect. Testing under these circumstances shall
be conducted in a manner described in Section IV

(B (2).
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SECTION V.

A.

B.

SECTION VI. MISCELLANEQUS PROVISIOﬁS

A.

4. When a supervisor has reason to believe that a
employee . is impaired by drug or alcohol wuse,
_including instances in which the emplovee exhibits|

any o©of the behaviors listed- in Section IV (B} (3),

the supervisor shall remove'the employee from th
immediata presence of other employees, and
lnvestlgate the possibility of such impairment. Th

supervisor shall document | reasons ,for  th

investigation and his findings. Tf the supervxsor
determines that the employee is impaired, then thJ
supervisor shall arrange for the employee to b

tested for drug and alcochol use. The supeersor
shall prevent an employee vwhom he believes to b%
impaired from returning to the worksite, even in
cases  where conditions make immediate testlnq
impossible. In cases under +this part where the
employee tests posltlve Jfor alcohol or drugs, or is
found by’ the supervisor, Physically or mentally
unable +to perform his duties because of apparent
substance abuse, disciplinary action shall be taken
as ouktlined in Section V.

PENALTIES FOR VIQLATION

Refusal to submit to random testing or testing for cause
shall be grounds for dismissal. :

When a positive drug test is reported by the vendor for
any employee, the employee shall be required to obtain
immediate substance abuse counseling, and to submit ¢
any treatment deemed necessary by the counselor. It
shall be the responsibility of the employee to provide
documentation to his supervisor that he has initiated the
required counseling and/or treatment. The counseling may
be obtained from a public or prlvate medical or mentai
health facility of +he employee's choice. The Parish
does not assume responsibility for arranging or paying
for the counseling or treatment.

The employee may remain on the Jjob while underg01ng
counseling and/or treaiment, but must complete the course
of counseling and/or treatment recommended by the
counselor. The employee may be called upon to prove that
he is following the recommendations of his counselor. . It
will be the employee's responsibility to document that
treatment was successfully completed. Failure to folle

the recommendations of the counselor shall result<iT

dismissal.

In +the event +that an emplovee has ftested poszitive fo;
drug or alcchol abuse, and has undergome cr is undergeoing
counseling, tests positive for drugs or alcohol a second
time, either as the result of random testing or testing
for cause; the employee shall be immediately dismissed

from amployment.

All actions taken shall be in accordance with Civil
Service rules or other disciplinary rules already iI
effect. Any employee who is in the Civil Sexvice System
and is disciplined as a result of drug or alcohol testing
shall have the right +o appeal to the Civil Service

Board.

211 information obtained by +the Parish through this
ordinance, including, but not limited to, the result'cﬁ
drug or alcohol test, information concerning prescriptiop
drugs legally wused by employees, and dinformation
concerning substance abuse counseling undergone b
employees, shall be kept confidential. Such informatio:
shall be +transmitted only to those people who must hav
it for use in disciplinary proceedings or other pexsonne

matters.
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B. ALl results of drug and alcohol testlng shall be reporte
by the testing laboratory ox agént +to the Personnel
Officer  who will  advise. the.. Parish President.and.thel-
employee's immediate supervisor of. all testing results.

The recipients of the test results shall insert the '™

record of the results inte a secured £ile in th
Personneal Department.

C. The Parish may reveal the information contalnad 1n
Paragraph VI (A) in order to defend any lawsuit or clain
for unemployment compensation brought by any employee
which arises from the implementation of the provisions of
this ordinance, notwithstanding the confidentiality
provision of Section VI.(2). : g

D. There shall be no employee expectation of privacy
concerning any property used by thé Parish. This shail
include, but 4is not limited to, lockers, tool chests ]
vehicle +trunks and glove compartments. A1l propert
owned by the Parish is understooed to be subject to search
at any time.

E. Any urine sample which proves +o be positive upon
confirmation shall be held for a pericd of at least one
(1) vyear.

The foregoing Ordinance having been submitited to a vote, the

vote thereon was as follows:s

YEAS; BRADLEY, SIRMON, TREGRE, ROBERTS, TALBOT, SOMME', JOHNSON,
DUHE, DANFORD
NAYS: NONE

ARSENT: NONE
And the Ordinance was declared adopted this 21st day of

May , 1930, to become effective five (5) days after

publication in the Qffieial Journal.
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